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. e < THE_LEGISLATIVE TUAN AFTER :
s L ! o TIE ADOPTION GF THE CONSTTTUTLON . ...

: The congtitutlon of the Republic of Chiua ‘became effective 25" Dacembar _
1947. The first Hationsl Assembly will meet on 29 March this year, ‘he RN
various agencies organized in turm under the constitution w1l hemcaforth pro=.:: .
ceed aiong constitutionel lines following the broad highway of democracy. ' b ..

Each stage of Chira‘s history in the laet 100 yesrs io reelly & ctepe::
in a movenent towarde constitutional democrasy. . China's Kuomintang led fhe ..
peorle of the nation to overthrow the despotic Manchu vegime, o sweep owh il
: the ruthless warlords, to defeat the Jepaness imperialists, and now after

P I several decades of revolutionary struggle, s firnlly cpened o levsl mned ' S
a B A for Chimm's constitutionsl democyacy. Only at the end of 1645 was thie den=. /.0 "
e . ocratic constitution framed by the Natiomal Assembly, the crvatallizaticr of
ey i China 'r, movemont towsrds constitutional democracy over the last 100 yerrs.
I How mary hardeh!: o and sbulaclos hus this constitution pessed throush, hew
mch bloodshed of former patriots, how much hard wexk and etragrle ou the
part of 21l the peoplo, before it could te barnl How precicus it is! Since
the people with all their might have brought the constitutinn to birth, from
now on thoy must with all their strength saferuard its saooth and efficians
functioning. . . . ‘

The constitution is tne basic law of the mation, All aéministration of
govermment 18 patterned afier the constitution. It nust furction emothiy
. and efficient)y: only thms can the nation bo demoeratie, united. and rrasperons, .
The zoti7ity of every nationsl orgen is clonely comnected with the officdent B
functioning of the constitution., Now as the constitution is being first put
into effect, Y want to describe Lriefly tha pooition und ecagecity of the Log-
islative Ylan under the constitutien. :

of e tis 7413

Thé Lezislative ‘;’fm 1y composed of lapislators chosan directly bty the
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‘ rﬁveb]ﬁle. & J»hey “act Yor ths pacp.le i e).urcirm(;' t-ui;r lamking autiority’
(izt 62 of the constitution).  So the lLegisletive Yhein directly reprosant:
the people’s will, .

In tye new conztltubion the legislative Y‘t'xazl, Nationsl Assembl;r, and
Control Yuan are all organg of the peorle’s will, but the Control Yimn me i«
bers are elected by local assemblies (frt 91 of the constituticn) so it is
an indirect organ of the peorle’s will. Although the delegates o the Na--
tional Assembly are elected directly by the people and may institute the
procasses of initiative and refersndum with respect to ordinary legislation s
when hnlf the hslen and mumicipulities of the vhole country art preperad o'’
exercise thase two Powers (Art 26 and 27 of the congbitution}, nevarthe]ess_." :

L wmnmms ammanstiandYer . de bl Packame

4% meets {only) once in-§ yoars; comsoquonily, in the fubixs, ths responsi- |
. bility for the work of lawmaking will rest most heavily on: the Tegislative
¥lan. ¥hen the Mational Assembly is mot in seosion, the Legislative Y8an
is really the mation's highect lavmeking body.

During the period of tutelage, tho Legislative Yhan was an organ of ';ha _
government, that is, an adninistrative agency. While it pessed lows, it <ws.
not the highest lawmeking body. That ves formerly the Central Political one
farenco, then the Supreme Defemse Council, and now is the State Council.

Under the constitutdion, the lLegislative n is an organ of the pcoplets .13,
that 15, a polltical agency, with the highest authority in the meking of Lo
lovia, This 4s the basic difference bolweun the present [i.e., nre-consti W
tiom/ ‘eglislative '&".Lm and trat unéer, the constitution,.. L 2

" Belatdon Rotween the ggight;ve and the. utizg

oo The form of: govermoent laid down in tha new: cona\‘.itution 15 based on. the
San Min Chu I, It is tne five-power m'stem rit}* an: aomixt\me of’ 'rha Br'tt'sh
and Anerican systema B

Artiole 55 of the row coaatitution p-mridns- “The heed or the Bxacittive
i Yhan in. rated t'y the P"esidant nn:l :ls appoﬁnted on approval of" the Lada~
: latiw Wt

o Article 57 pm*dea: "Tre mecutive !ﬁnn acccrding 46 thé followiing
~proviatons, is respons:lble to the legislative *vlan: (1) The Executive:Tha:
- hes the dwty of propesing eduinistration objectives and reporting ‘on rers
./Tormarce. ' Vhen ithe Legislotive Ylan is 1 session, 1ts members hava the
right to interrogate the head of the Executive YRan and the heads of, eny ..
its ministries, (2) When the legiclativo Ylur disapproves of impcrisnt p)l-’
ictes of the Fxacutive Yhan, 1t moy recuest the Executive Yfan to chanze - bf-m
The Evooutive Yian, with regard to the Legimlative Yian's resolitions, may,
with the Presidemt 'a approval, aslk the Legislative Ylan to reconsider; if o1 L
reconsideration the original motion is upheld by two-thirds of those asttending AL EA
the Leglalative Yuan, the head of the Exesutive Yvan shall ecccpt such deci slom s
or reeign. (3) Wien the Exeouiive Yusn olaiumo tust resslutince pacasi by 'iba' .
Legislative Yuan as to laws, budget, or treaties, are lmpeesibls ta enfercs, 1t
may, with the President’s approval, and withik 10 duye of thelr reachlag :u”
Executive Tuan, request reconsideration by the lesielative Yvea. If en rnoime
sideration the origloal motion is vphald by two- thirde of the meubers ‘attomling
the Legislutive Yunn, the head of the Executive Yuan shall accept sald dealilem
or resign.” )

Thie system of responsibility owed by the Executive Yuam to the Lagluc
lat1ive Yuan is really a very \mportact featu-c of tiae constitution. When the
constitution was boing drafted. this feature evoked lively dsbate., Maay .icl-

egates claimed that this sav*red of calilnet rule snd ran counter to .t o snirit
of Dr Sun's system of inlependence of the five powers. But really thia sshemc
in our conetitution 18 a aovel plan ent ast the cabipet system of Britalm aat -
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Frence; Article 75 provides that members of the Legislative Ylan may not’
concurrently hold any other cffice, and furthermere, while nembers of the
Legislative Y(an have the right to intercogate the head of the Executive
Ylan and the heads of any of its minigtries, they camot psss a vote of "nc
econfidence® and conse the eabinet to fall. This is quite differeut from .
the cabinet system in other couniries. 4nd the provisions that resolutions
passed after reconsideration by the Logislative yhan must be accepted by “he
Evscutive Yian is the same as in nations that have the presidentisl system.
Dr Smn éavocated the five povers being independent, bub he did not advocate
_their gtanding isoleted. TVhether in a three-power or a five=-pover constiiuve- -
tion ' the powers will certainly ha interrelated. ol - R

reaint’

Under the provicions of the new constitution, the officials uppointed
by the President must first be approved or appsinted by the Zxaminatlon Yiian
and must be subject to supervision and impeachient by the Comirel than, Ve
eannot. say bscause of this that the Examination end Control Yhans obstruct
the. President's executive powers. .

) So the provieions in the now constitutlon for a centrel authority &
not run cowmnter to the scheme of the independeace of the five powers, furthor-
more 1t is not & pure cabinet system b adopts alike the merits of the British
and ¥Fiench cabinet eystema and of the fmarican presidential systems Artic’es :
55 and 57 merely provide that Tesolutions pasexd by the Legislative an ohel? -
have an added guarantee of performance. v T
The Leglslative Yhan i an orgun of the psople’s will; the Executive e
, "2 18 an sgency of the govarmment. The rerpinsibility of the Executive '

, R Yoain to the Legislative 18 the responsibility of the govesmment to the -

o people. This echeme of respozsibility enables our new constitution to manis -
S fest the fullest spirit of democracy. . e T e el T

J ‘ : Sinoe the memberabip of the Legislative Ysn is large, and most resolu--
. Rt ticns will be of a spocialized character, in ssssions of the TBan it is oftem. . . .
i N : ) not easy to reach correct conclusions; so, different committeos, correspond-. i
: : ing to verious depertmente of govermment have heen set up. A1l bille intro~ .
doced by various agensies into the Legislative Ylar according to the constitu. . .
* t4on must first be studied by the comnittee concerned, and artorwards reporiev. .. .
: : on the floor for discussfon (Art 8, organisation Flen of the Legislative ¥lan), .
o i Tnder the constitution each commiibe of the Lepisiative Yhan is rveally the ac- -
i L R tual foous of legislation; it may be cslled a coucrete miniature of the legig~ .7
R Jative Ten., Each committee is composed of 39-£9 members, no small mmber.
_ Ineaehomitteethemiaaoomwﬁngmoﬁt’morfivemona(Art.fr,""
o S : erganiration) who can cell the committee togetier and also cen act as its core
A : R in order to facilitate its work, The committoos end conveners are parcelled
. out among the members of the Logislative Ylan, but to avoid toc mwh scattering
of strength, any one member may teke part in only three committeos, and be the.
. Gonvener of not mors tham cwe. . . . .. - e ‘ ,

o Moreover, it is a generel custcr' emong the pations tg have apecialists
; responsibls for the study and drafting of legivlation. In the organization
B plar of the Leglslative Ylon it is provided thut one to three speciamlists be

In the revised organization plan of the Ligislative Yhan, published in
1936, only five compittees are provided for, an agsinst 17 in that of 23 Dec~
enber of *he same year. The making of laws will be very complicated. b
there are especially important bille, other cormitiees or thogse of a speclal .
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type nay be created, (Art 3, Grganizatlon Flan). ALl bills concerning laws, -
budget, nartisl lew, amnesty, decleretion of war, friendly relations, trea-
ties, and other weighty nationsl matters, must be. decided by the Legislative
vien, ch resclution must have tbres r;ﬁngs and be spproved before it be-
comes law. A nember of the Ieglslative may not make a motion opposing
& resolution passed while he himself was absent from a Yian session or com-
mittes gession, (Art 13, organization plan). This is to guarantee orderly
N progress of resglutions, and also to guard against schemes of come of the
Jawmskexs to hinder legislation by staying away. The December revision of

ons=Lifth of
“%ive Than members not being respeneible cutside. the Yhan for their discus~

sions and votes inside, this 15 a custom which it is needless to speak about

The prosent Legislative Than consists of 149 persons; wder the con-
stitution it will number 773, more than five times as nany.

] Te kesp pace with the growth of legislation under the constitution,. the
{nterpal orgenization of the Legislative Ylan must be materially
and wtrengthened. The most important mechanism in the vlan for helping lege
iglation is the meoretariat and the drafiing office. The secroteriat has
goven sections of over 100 employes. The drafting office has five sestions
and soms 40 employes. ’ - ’

Again, 8 lawrik’ug organization muzt have complete i ecuipment for
research and referencs by the legislators. %he US Library of Congress, the i
largest library in the world, is a shining example. In the organization plan .

. of ‘tho Legisletive ylan 5t is rrovided that in the £1¢th section of the drafte" - ..

: ineofﬁceachietmyheappcmudtobeinchargeorbooksand sef up &

library, showing the importance attached to this matter,

A1l blls before ani after approval, must be printed quiciiy and wel,
bafore they can be pushed. The revised orgunization plan of the Yegislative )
Ylan provides for printing work wnder the secretariat, with the possibility .
otémmtingplant:ntheﬁwm. A1) this 18 lacking in the presont Legis- ..
lative Yan. ) o . Sy

Semcluglon

Our new constitution is £iiled with demooratic and progreesive qualities. =

It is a oconstitution well adapted %o our present needs, us 1. recognized by ;
Chinese and foreigners. Tke people of tho entire nation, working togsther
with one ming, will make this august legal instrument function smoothly and

and tring our nation damocracy, riches, and prosperity. Those
vhodsught:lnrebdlim,vhosooktatearintoemd& the constitutdon; to
obstruct constitutioral govornment;, and to plunge the pation into chaos, will
be rejocted by our peopls. o i
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